
William B. BarfIeld
Associate General Counsel

EX PARTE OR LATE FILED

March 27, 1995

BeIISouth Corporation
Legal Department-Suite 1800
1155 Peachtree Street, N.E.
Atlanta, Georgia 30309-3610
Telephone: 404 249-2641
Facsimile: 404 249-5901

RECEIVED

MAR 2 6 1995William F. Caton
Acting Secretary
Federal Communications Commission

1919 M Street, N.W. , ... ! ".\'\\~\"'\.
Room 222 .,f".) \ V(\

• ",i' " ':\ \~- \,J.",,~ '\

Washmgton, D.C. 20554 ,,('\j\- \:\""",
"_\\, ~\J\ \'c.....
\;\,J

Re: Docket 94-54, Equal Access and Interconnection Obligations Pertaining to
Commercial Mobile Radio Services
Ex Parte Presentation

Dear Mr. Caton:

This letter supplements the March 24, 1995 letter ofBen G. Almond notifying the
Commission of an ex parte communication with staffof the Wireless Telecommunications Bureau.
BellSouth representatives reviewed comments previously filed in FCC Dockets 94-54 and 92-115.
BellSouth explained that Commission Rule 22.903 may and should be interpreted to proscribe
BellSouth Telecommunications, Inc. (BST) from marketing cellular service on behalf of its
cellular affiliate, but to permit BST to engage in simple resale of the cellular service of its affiliate
to BST's own customers on its own behalf

BellSouth identified changed circumstances that impel early clarification of this matter.
On March 17, 1995 the Georgia General Assembly passed, nearly unanimously, Committee of
Conference Substitute to SB 137, a copy of which is attached. The bill, which is expected to be
signed into law this week by the Governor and to take effect July 1, 1995, authorizes the Georgia
Public Service Commission to certificate competitive local exchange service providers in Georgia.

U S West, through its cable affiliates, and MCI Communications have announced their
intent to provide local telephone service in Georgia as soon as it becomes lawful to do so. Time­
Warner, U S West's affiliate, and MCI have also announced their intent to resell cellular service
under their own brand names. BellSouth expects its new competitors to offer an array oflocal
wireline and wireless services, including packages thereof, in the very near future. BST believes it
critical that it too have the capability to meet its current and prospective customers' total local
service needs. Consumers will be benefited too with a broader choice of service suppliers.
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While the outcome of pending state legislation cannot be predicted with certainty,
BellSouth notes that bills similar to that passed in Georgia have been filed in the legislatures of
Florida, North Carolina and Tennessee. BellSouth does not believe it improbable that legislation
could be enacted in those jurisdictions exposing to potential competition 65 percent ofBST's local
access lines by the end of this year.

These recent events are cited not as a reason for interpreting Rule 22.903 to permit BST's
resale of cellular service, but as sound reason for the Commission to remove now the ambiguity
attendant thereto.

Please associate this supplemental notification with the above referenced proceeding.

Sincerely, .

~H~J
William B. Barfield

WBB/pz
Attachment

cc: John Cimko, Jr.
Judith Argentieri
Nancy Boocher
Ben G. Almond
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COMMITTEE OF CONFERgNCE SUBSTITUTE TO SB 137

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 5 Title 46 of the Official Code of Georgia

Annotated, relating to telephone and telegraph service and

regulation of such servicn, so as to prOVide that certain

local exchanges shall be included in the current 404 area

code; to provide an excep~ion; to provide for an alternative

system of regulation of telecommunications service; to

provide for a short title; to provide for legislative

findings and intent; to define certain terms; to provide for

the conditions under which such alternative system of

regulation shall be established; to provide for fair

competition and consumer protection in the local exchange

and intrastate telecommunications industry; to provide for

technological investment in such industry and economic

development for the StatE~ of Georgia; to provide for matters

to be regulated under such regulatory system: to provide for

the jurisdiction, powers J and duties of the Public Service

Commission with respec1: to implementing such regulatory

system; to authorize i:he Public Service Commission to

petition, intervene, or commence proceedings before federal

agencies or courts in furtherance of enhancing the

competitive market for telecommunications services in

Georgia; to provide foe the applicability of the rules and

regulations of the Publi= Service Commission: to authorize

competition between local exchange companies under certain

conditions; to authorize the reselling of local exchange

services under certain conditions; to prOVide for

interconnection between certificated providers; to provide

procedures for interconnection: to authorize certain local

exchange companies to make an election relative to

alternative regulation; to provide for rates for switched
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contributions to and disbursements from said fund: to

require local exchange companies to file certain information

with the Public Service Commission; to provide limitations

on local exchange companies which elect an alternative
system of regulation; to provide for portability of

telephone numbers; to provide restrictions on local measured
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1';"::~ ':'~?~~lecommunic:ations s~n:Yic~s; ',t?:.~r6"ide that certain local 50

2 .exchange companies shall have an i'mfestment commitment; to :J 1

)'provide for cert~in privacy. with respect to

4 telecommunications services; to provide that no provider of 52

5 telephone caller identification service shall be held liable 53

6 for violations of this Act committed by other persons or 54

7 corporations; to require thEl Public Service Commission to 55

8 report annually to the General Assembly concerning the

9 transition to alternative regulation: to provide for 56
)

10 applicability; to pro"ide for other matters relative 57

11 thereto; to require the Pub.lic Service Commission to conduct

12 hearings relating to the costs, feasibility, and methodology 58

13 of providing for toll free ,::alling between t.wo telephones 59

14 where the central offices serving such telephones are within 60

15 an extended area of service of not less than 22 miles of

16 each other; to provide for a report of the commission's 61

17 findings; to provide for the Public Service Commission to 62

18 conclude its consideration in Docket 4231-U of the expansion 63

19 of local calling areas; to provide for severability: to

20 provide effective dates; to repeal conflicting laws; and for 64

21 other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

g:CTION 1.

Chapter 5 of Title 46 of the Official Code of Georgia

Annotated, relating to telHphone and 1:elegraph service, is

amended by a.dding at the end of Article 1, relating to

general provisions, a new Code Section 46-5-5 to read as

follows:

"46-5-5.

Local exchanges 495 and 567 shall be included in the

current 404 area code on or before July 1, 1996, and

removed from the 706 area code; provided, however, that if

a geographic area of the 404 area code is designated as a

different area code and such geographic area is contiguous

to a part of the geographic area where local exchange 495

or 567 is operational, then nothing in this Code section
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included in the newly designated area code."

SECTION 2.

Said chapter is further amended by adding following Article

3 a new Article 4 to read as follows:
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46-5-160.

This article shall be }:nown and may be cited

Telecommunications and Competition Development

1995. '

46-5-161.

(a) The General Assembly finds:

as 'The

Act of
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(1) It is in the public interest to establish a new

regulatory model for telecommunications services in

Georgia to reflect the transition to a reliance on

market based competition as the best mechanism for the

selection and provision of needed telecommunications

services at the most efficient pricing;

(2) Investment in the telecommunications infrastructure

required to further economic growth in Georgia and to

meet the growing dElmands of Georgia I s consumers will be

encouraged through competition; and

(3) In order to ensure the implementation of this new

reliance on marke1: based competition, any legislative

obstacles to compet.Ltion for local exchange services

must be removed.

(b) I t is the intent 'Jf this article to:

(1) Permit local ex·:::hange compani(~s to elect alternative

forms of regulation;

(2) Protect the consumer during the transition to a

competitive telecommunications market:

(3) Assure reasonable cost for universal access to basic

telecommunications services throughout Georgia;

(4) Encourage inveEtment in Georgia's telecommunications

infrastructure and encourage the introduction of

innovative produc:ts and services for Georgia's

103

104

105

106

108

109

110

112

113

114

116

118

120

121

123

124

126

127

128



32

33

34

35

36

37

38

consumers;

(S) Authorize competition for local exchange services;

and

(6) Allow prl.c.lngElexibility for all telecommunications

services other than basic local exchange services.

46-5-162.

As used in this arti~le, the term:
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(1) 'Alternative regulation' means a form of regulation

pursuant to which the rates, terms, and conditions for

telecommunications services provided by a local exchange

company are set pursuant to the rules specified in this

article.

(2) 'Basic local exchclnge services' or 'universal access

local exchange services' mean t.he provision to

residential and sinqle line business customers in

Georgia of services composed of a touch tone switched

access line and dial ~one, of a quality sufficient for

two way voice and 9600 baud data/fax communications.

This service shall include 1+ dialing for access to

competitive providers of telecommunications services by

January 1, 1997. The elements of universal access local

exchange services are subject to subsequent review and

modification by the commission.

(3) 'Caller identification service' means a type of

telephone service ~hich permits telephone customers to

see the telephone nurober of incoming telephone calls.

139
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(4) 'Commission' means the Georgia

Commission.

Public Service 157
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( 5) , Electing

subject to the

article.

company' means a local exchange company

alternative regulation described in this

159

160

25

26
(6) 'Fund' means the Universal Access Fund created in

Code Section 46-5-167.
162

163
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(7) 'Gross domestic

means the gross

index calculated by

Commerce.

product-price index' or 'GOP-PI'

domestic product fixed weight price

the United States Department of

165
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(8) 'Interconnection service' means the service of

providing access to a local exchange company's

facilities for the purpose of enabling another

teleconununicatione company to originate or terminate

telecommunications 6f3rvice.
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encompassing one or lnore local exchanges as described in

commission orders or in maps, tariffs, and rate
schedules reviewed and approved by the commission.

(10) .. 'Local exchange company' means a telecommunications

company authorized to provide local exchange service as
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described in this article. For purposes of this

article, there shall be two categories of local exchange

companies:

(A) Tier 1 companies are those companies with two

million or more access lines within Georgia holding a

certificate of public convenience and necessity issued

by the commission; ';lnd

(B) Tier 2 companiefi are those companies with less

tha-n two million aceess lines within Georgia holding a

certificate of publlc convenience and necessity issued

by the commission.

(11) 'Local exchange services' means services offered

for the transmission and utilization of two-way

interactive communications and associated usage with the

local calling area.

(12) 'Local interconr~ect.ion services' means that part of

swi tched interconnE!ction service provided for the

purpose of originating or terminating a call which

originates and terminates within the local calling area.

(13) 'Portability' means the technical capability that

permits a customer tc> retain the same local number at

the same customer lOI::ation regardless of the pro"ider of

the local exchange s~rvice.
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(14) 'Switched access' means that part

interconnection service provided for the

originating or terminating a toll service.

of switched

purpose of
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(15) 'Switched interconnec~ion service' means that part

of interconnection service which utilizes the local

exchange company's Ewitching facilities to provide line

or trunks ide acceE;s or both to the local exchange

company's end officE: or tandem switches for the purpose

of originating and terminating the teleconununications

services of other tnlecomrnunications companies.

(16) 'Tariff' means the schedule or o~her writing filed

with the commission that describes the rates, terms, and
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conditions of cl~rtain telecommunications serVLces

provided by the telacommunications company.

(17) 'Telecommunications company' means any person,

firm, partnership, corporation, association, or

municipal, county, or local governmental entity offering

telecommunications services to the public for hire.

-5-

217

218

219



03/20 / 95 15:-1i fi'404 60i 161i TRIP ~L-\.RTI:-;
l4l00S/020

LC 10 13745

1 •

2

3

4

5

6

(18) , TelecomrnunicationEi services' means t.he services

for the transmisB:Lon of two-way interactive

communications to the public for hire. For purposes of

illustration, the tenn 'telecommunications services'

includes without limitation local exchange services and

interconnection services.

221

224
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(19) 'Toll service' means the transmission of two-way

interactive switched communications between local

calling areas.

226
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(20) 'Universal access provider' means a local exchange

company that is obligated to provide basic local

exchange service in all of its local calling areas in

response to reasonable requests for such service and

which, in consideration of such obligation, may have its

rates for local switched interconnection service

established as provided in this article.

229

230

231

232

233

17 46-5-163. 235

authority issued by the commission. The provisions of

Code Section 46-5-45 shall apply in circumstances where a

telecommunications company is providing telecommunications

services without a certificate issued by the commission.

telecommunications services

servicestelecommunications

237
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company including a

reseller shall not provide

without a certificate of

telecommunications(a) A18
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(b) The commission shall have tho authority to issue

multiple certificates of authority for local exchange

services upon a showi.ng to the commission that an

applicant possesses satisfactory financial and technical

capability. Any certificate existing on July 1, 1995,

shall remain effective and shall be considered a

certificate of authoJ:ity under this article. A

certificate is not rBquired for a teleconununications

company to provide <:ommercial mobile services. The

commission shall also have the authority to issue

certificates to long d.lstance telecommunications carriers

subject to federal court decisions, federal law, and

"".:11(111 1 ;;lit.; cns of the Fede.cal Conununications Conuniss ion.
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(c) A showing of publiC convenience and necessity is not a

condition for issuing a competing certificate of

authority. Prior to July 1, 1998, only a currently

certificated Tier 2 local exchange company may be issued a

certificate of authority to compete for service in an area

serviced by an existing Tier 2 local exchange company.
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(d) Any certificate of authority issued by the commission

is subject to revocation, suspension, or adjustment where

the commission finds upon complaint and hearing that a

local exchange company has engaged in unfair competition

or has abused i ts markl~t posit ion.

(e) The commission snail grant certificates of authority

in a timely manner and all such proceedings on complaints

regarding abuse shall be resolved in a timely manner.

(f) All local exchange companies certificated by the

commission shall be subject to the same rules and

regulations applied by the commission to other local

exchange companies certificated to provide local exchange

services within the same area; provided, however, that in

promulgating rules aEd regulations necessary to implement

t.he provisions of thil; article, the commission may adopt

rules and regulati.ons for local exchange companies

certificated after July 1, .1995, which vary from other

rules and regulat.ions applicable to the delivery of

telecommunications services but which are appropriate and

consistent to service being delivered by such local

exchange companies and are adopted in the public interest..

46-5-164.

(a) All local exchang'3 companies shall permit reasonable

interconnection with other certificated local exchange

companies. This subsection includes all or portions of

such services as· needed to provide local exchange

services.

(b) The rates, terms, and conditions for such

interconnection services shall not unreasonably

discriminate between providers and shall be negotiated in

good faith between the providers and filed with the

commission.

(c) In the event that such rates, terms, or conditions

cannot be negotiate~ by the parties, the commission shall
..... ,,9"~.;~.;f'"Iilnc::. for
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36 the interconnection s:ervices.

(d) Such interconnection

intrastate services on an

37
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required by

jurisdiction.

the FCC

services shall be provided for

unbundled basis similar to that

for services under the FCC's

294

295

296

41

42

l e) The commission i:; authorized to allow local exchange

companies to resell the services purchased from other
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33

local exchange companies pursuant to rules determining

when and under what circumstances such resale sha.ll be

allowed; provided, howevf:!r, that the resale of basic local

exchange services suppor1:ed by the Universal Access Fund

shall be limited to users and uses conforming to the

definition of basic local exchange services set forth in

paragraph (2) of Code Sel:tion 46-5-162. Any local exchange

company or telecommunica'tions company desiring to purchase

or to resell services purchased from another local

exchange company may petition the commission for the

authorization to purchase or to resell such services. In

cases where the purchase or resale of services purchased

is authorized by the commission, the commission shall

determine the reasonable rates, terms, or conditions for

the purchase or resale of such local exchange services

such that no local exchange company or telecommunications

company gains an unf~ir market position. The commission

shall render a final dec:lsion in any proceeding initiated

pursuant to the provisions of this subsection no later

than 60 days after the close of the record except that the

conunission, by order, ffiilY extend such period in any case

in which it shall find that the complexity of the issues

and the length of the rncord require an extension of such

period, in which event the commission shall render a

decision at the earliest date practicable. In no event

shall the commission delay the rendering of a final

decision in such proceeding beyond the earlier of 120 days

after the close of the cecord or 180 days from the filing

of the notice of petition under this subsection. The

commission, at its discretion or upon a petiti.on filed by

either party, may modify a rUling rendered under this

subsection, provided that a petition for modification may

not be filed more than once in any 18 month period.
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(f) The basic local exchange services of Tier 2 local

exchange companies may be purchased by competing providers

at the tariffed rate, provided such reselling does not

result in the loss of intrastate or interstate revenues to

34
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the selling company for the individual

resold. This subsection does not apply to

service being

Tier 2 local

325
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40 exchange companies that have switched access rates that 330

41 are lower than or at parity with the same local exchange

42 company's interstate switched access rates. 331

43 (g) The commission shall have the authority t.o require 333

44 local exchange companies to provide additional 334

45 interconnection services and unbundling.
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46-5-165.

(a) Any Tier 1 local exchange company may elect to have

its rates, terms, and conditions for its services

determined pursuant to the alternative regulation

described in this article, in lieu of other forms of

regulation including but not limited to rate of return or

rate base monitoring c,r regulation, upon the filing of

notice with the commisision and committing to provide basic

local exchange services upon reasonable request and to

invest $500 million p(!r year for five years to improve and

strengthen telecommunications services in Georgia:

provided, however, that after the expiration of three

years of such investmonts, the conunission shall deteI1tline,

after notice and opportunity for a Tier 1 local exchange

company or other inte~ested parties to be heard, ~hether

such investment co~nitment should be continued for the

remaining two years o:c whether such commitment should be

reduced.

(b) Any Tier 2 loc~l exchange company may elect to have

the rates, terms, and conditions for its services

determined pursuant to the alternative regulation

described in this article upon the filing of notice with

the commission and committing to provide basic local

exchange services upon reasonable request.

(c) The alternative regulation under this article shall

become effective on the date specified by the electing

company but in no event sooner than 30 days after such

notice is filed with the conunission ..

(d) On the date a telecommunications company elects the

alternative regulaticn described in this article, all

existing rates, tezms, and conditions for the services

provided by the elect.ing company contained in the then

existing tariffs ~lnd contracts are deemed just and

reasonable.

46-5-166.
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(a) An electing local. exchange company shall have its

rates for basic local exchange services determined

pursuant to this Codn section.

(b) Rates for basic local exchange services for

residential and single line business customers in effect

on the date the loca.L exchange company becomes subject to

alternative regulatLon described in this article shall be
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the maximum rates that che local exchange company may

charge for basic local exchange services for a period of

five years, provided that such maximum rates are subject

to review by the commission pursuant to subsection (f) of

this Code section under rules promulgated by the

commission. During such period, the local exchange

company may charge less than the authorized maximum rates

for basic local exchange services. Thereafter, rate

adjustments for basic local exchange services may be made

pursuant to subsection (C) of this Code section.

(c) Rates for basic J.ocal exchange services may be

adjusted by the electing company subject to an inflation

based cap. Inflation shall be measured by the change in

the GOP-PI. The electing company is authorized to adjust

the cap on an annual bauis. The cap requires that the

annual percentage rate increase for basic local exchange

services shall not exce,~d the greater of one-half of the

percentage change in the GOP-PI for the preceding year

when the percentage change in the GOP-PI exceeds 3 percent

or the GOP-PI minus 2 p~rcentage points.

(d) In the event the GOP-PI is no longer available, the

commission shall elect a comparable broad national measure

of inflation calculated by the United States Department of

Commerce for its use.

(e) The local exchange company shall set rates for all

other local exchange services on a basis that does not

unreasonably discriminate betwe(?n similarly situated

customers; prOVided, however, that all such rates are

subject to a complaint process for abuse of market

position in accordance with rules to be promulgated by the

commission. Competing local exchange companies may resell

local exchange services purchased from other local

exchange companies.

( f) (1) Except as othE!rwise provided in this subsection,

the rates for swit.ched access by each Tier I local

exchange company shall be no higher than the rates

charged for intersta1~e access by the same local exchange

---_~nu ThA rates for switched access shall be
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negotiated in good tClith between the parties. In the

event that the ra1:es for switched access cannot be

negotiated between the parties, any party may petition

the commission to set reasonable rates, terms, or

condi tions for swi1:ched access. The commission shall

render a final decillion in any proceeding initiated
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pursuant to the provisions of this paragraph no later

than 60 days after the close of the record exc~pt that

the commission, by order, may extend such period in any

case in which it shall find that the complexity of the

issues and the length of the record require an extension

of such period, in which event the commission shall

render a decision at t.he earliest date practicable. In

no event shall the commission delay the rendering of a

final decision in such proceeding beyond the earlier of

120 days after the close of the record or 180 days from

the filing of the notice of petition for determination

of rates for switched access that initiated the

proceeding.

(2) Each Tier 2 loc~l exchange company shall, prior to

July 1, 2000, adjusc in equal annual increments its

intrastate switched access charges to parity with its

similar interstate access rates. The commission shall

have authority to govern the transition of Tier 2 local

exchange company switched access rates ~o their

corresponding inter~ltate levels and shall allow

adjustment of other rates, including those of basic

local exchange servi~es or universal service funds, as

may - be necessary 'to recover those revenues lost through

the concurrent reduction of the intrastate switched

access rates. In no event shall such adjustments exceed

the revenues associated ~ith intrastate to interstate

access parity as of July 1, 1995. In addition, if

access revenues have dropped belclw July 1, 1995, levels

in subsequent years, the adjustment in those years will

be based on the reduced balance. Any intrastate to

interstate switchea access adjustments resulting in

increased local rates that have been capped under

subsection (b) of this Code section ~ill be allowed and

a new cap will be established pursuant to this Code

section. In the event that the rates for s~itched

access cannot be negotiated in good faith between the

parties, the commis~ion shall determine the reasonable

rates for switch~d access in accordance ~ith the

.~-~ ." ~~rAaraph (1) of this subsection.
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{g} In accordance with rules to be promulgated by the

commission, any electing company shall file tariffs with

the commission for basic local exchange services and other

local exchange services that state the terms and

conditions of such services and the rates as established

pursuant to this COdE~ section.
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46-5-167.

(a) The commission shall create a Universal Access Fund to

assure the provision of reasonably priced access to basic

local exchange service" throughout Georgia. The fund

shall be administered by the commission under rules to be

promulgated by the commil3sion as needed to assure that the

fund operates in a competitively neutral manner between

competing telecommunicatlons providers.

(b) The commission shall require all telecommunications

companies prOViding telecommunications services within

Georgia to contribute quarterly to the fund in a

proportionate amount to their gross revenues from sale to

end users of such telecommunications services as

determined by rules to be promulgated by the commission.

(C) The commission may also require any telecommunications

company to contribute tc the fund if, after notice and

opportunity for hearing, the commission determines that

the company is providing private local exchange services

or radio based local exchange services in this state that

compete with a telecommunications service provided in this

state for which a contribution to the fund is required

under this Code section.

(dl Contributions to Lhe fund shall be determined by the

commission based upon eBtimates as to the difference in

the reaso~a?~_ actual costs of basic ~~~a~. exchange

services throughout Georgia and the amounts established by

law or regulations of the conuni~ision as to the maximum

amounts that may be charged for such services.

(e) Moneys in the fund !;hall be distributed quarterly to

all prOViders of baslc local exchange services upon

application and demonstration that the reasonable costs as

determined by the commission to provide basic local

exchange services exceed the maximum fixed price permitted

for such basic local exchange services. The commission

may take into account tne possibility that a competing

local exchange company Ls providing or could provide lower

cost basic local exchange services. Competitive providers
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